Date

The Honorable (Congressman/Congresswoman)

First paragraph introduces who you are and what you do.  

I am writing to ensure your support for H.R. 4247, the “Preventing Harmful Seclusion and Restraint in Schools Act “as well as your assistance in improving this very vital piece of legislation. 

 As an educator, I support the intent and purpose of the bill.   Educators do all we can to teach the students and we believe that seclusion and restraint are not educational tools, but responses to maintain safety when other interventions have been demonstrated to be ineffective.  This piece of legislation helps to clarify that philosophy.   The legislation was promulgated in response to testimony provided by Dr. Mary Kealy and others to the House of Representatives Committee on Education and Labor, May 19, 2009, testimony by parents of students, and which supported the reports from the General Accountability Office and the National Disability Right Network.  
Several of the definitions in the bill which come from the Public Health Service Act are so general that they will include activities that are not restraint.   These definitions could result both in regulations and data collection that are not precise or useful in analyzing the data.  Accurate definitions are essential to draft clear and accurate federal and state regulations.  As you know, a law is translated at the federal level to regulatory language, and many states also write their own regulations.    By making the law as clear as possible, we can minimize the regulatory distortion that sometimes occurs when the legislation is translated into Federal and then State regulations .

I am asking you to support efforts to change the definitions of Seclusion, Time-Out, Physical Restraint, Mechanical Restraint, Physical Escort, and Positive Behavior Support.  The reasons for this request are:
1. The requested definitions are clear, precise, and measurable.  As a result, it is easier to teach the definitions to others minimizing the “gray areas” that exist in the current definitions in the bill.

2. Under the current definitions, if I were to separate two children who were fighting on the playground by placing a hand on each one of them, I would have to call the action a restraint.  The proposed definition of physical restraint clears this up and empowers me to do my job more effectively.  

3. Most of the definitions come from the US Department of Justice (DOJ) and provide a solid foundation to teach staff how to prevent, de-escalate and, if needed, use restraint and then document the interactions and outcomes.  This approach minimizes the opportunity for misperception in reviewing documentation.

4. We know that negative outcomes such as injuries and, in rare occasions, death occur when restraint and seclusion are used.  In such cases, there will be a thorough review of the evidence, including documentation and, where available, video of the incident.  Using DOJ definitions gives administrators and supervisors a method to anticipate the questions that will be asked in such a review.  It is our experience that when organizations are able to demonstrate through documentation that their actions were consistent with training, liability is greatly minimized.

I have attached the requested substitute definitions on the next page.  Thank you for your support in maintaining the safety of our students and staff, so we can work together in the processes of teaching and learning.
Sincerely,

Copies to:
Representative George Miller

Representative Cathy McMorris Rodgers

